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New Orleans was drowning.  Waveland, Mississippi, 
had been swept out to sea.  Thirteen hundred were 
dead.  Hundreds of thousands more were displaced, 
their homes and their lives in shambles.

It was September of 2005. Hurricane Katrina had just 
churned her way inland along the Gulf Coast, chewing 
up and spitting out everything in her way.

It was the biggest natural disaster in United States 
history.  But the response was slow, disjointed, and 
inefficient.  A bipartisan Congressional review charac-
terized the response as “a litany of mistakes, misjudg-
ments, lapses, and absurdities all cascading together.”1

One of many areas singled out for criticism:  the lack 
of integration between the National Guard and active 
duty federal forces sent to the Gulf Coast to assist with 
the recovery.2

It was an issue that would take years to resolve; years 
full of haggling, negotiation, and bureaucratic delays.  
In the end, it took an act of Congress and face-to-face 
negotiations among the nations’ governors, the Secre-
tary of Defense, and the Secretary of Homeland Secu-
rity to find a new paradigm for military coordination 
and emergency response.

Disaster response is primarily the responsibility of 
state and local officials who know their communi-
ties, and their communities’ needs, better than anyone.  

Among the governors’ most capable go-to resources 
are the National Guard units that they command.

Governors can, and do, request help from other states 
through the Emergency Management Assistance Com-
pact (EMAC).  When that assistance includes Guard 
personnel, they are placed under the control of the 
governor who requested them.   

When Katrina slammed ashore, many of the na-
tion’s Guard units had been called to active duty to 
help wage wars overseas.  By mid-2005, the National 
Guard was supplying 50 percent of the forces in Iraq 
and Afghanistan.  Among them were the largest bri-
gades from Louisiana and Mississippi.3

When the scope of the Katrina disaster came into clear 
focus every state, every territory, and the District of 
Columbia provided Guard personnel or equipment 
for the response.  Within days the National Guard had 
funneled 50,000 troops into the Gulf region.  They had 
been requested by the governors of Alabama, Louisi-
ana, and Mississippi and were put under their com-
mand.  The Guard saved more than 17,000 people and 
relocated 70,000 more.4

But even that was not enough.

Although the active duty military does not include 
a trained first responder force, the emergency in the 
Gulf was so acute that the Pentagon dispatched two 
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1 Select Bipartisan Committee to Investigate the Preparation for the Response to Hurricane Katrina,  A Failure of Initiative (Washington, D.C., U.S.    
Government Printing Office, 2006), p. x.
2 Ibid, p. 4.
3 Jack Harrison, Principal Advisor for Strategic Communications for the National Guard, interview by Jeanne Meserve, January 12, 2012.
4 Ibid.
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brigades to the disaster zone under the command of an 
Army lieutenant general named Russel Honore.  The 
force of Honore’s personality gave him some author-
ity, but he was not in command of the National Guard 
forces.  The governors were.

“You had Guard forces working for the governors, 
as designed.  You had federal forces working for the 
president, because that is how it is designed to be,” 
says one Guard official.  “It was a ripe environment 
for several issues to come up.”
 
And they did.

One participant in the relief efforts watched Honore, 
media entourage in tow, sweep into New Orleans and 
start giving orders to Guard personnel who were al-
ready conducting operations. “They would respond 
because he was a three-star general,” the official says, 
”but as soon as he would leave the scene the Guard of-
ficers would have to come in and put Humpty Dumpty 
together again.”

Although the active duty troops did much good, the 
disjointed command system did not.

Congressional investigators later faulted a persistent 
disconnect between the Department of Defense (DoD), 
and state and local authorities. The lack of commu-
nication, they said, led to a lack of coordination that 
hampered situational awareness, damage assessments, 
search and rescue, and relief operations.5

But in 2005 this unwieldy two-headed response was 
common.

The governors and their adjutants general did not have 
the authority to command active duty forces.  The 
president did not have the authority to command the 
Guard without the permission of the governors.

In fact, the 200-year-old Insurrection Act expressly 
forbade the president from activating the guard with-
out the consent of the governors except in very spe-
cific circumstances: if a state was refusing to enforce 
the Constitution, or a rebellion was underway.

The federal role was also circumscribed by Posse Co-
mitatus, an 1878 law that prohibits federal military 
personnel from performing domestic law enforcement 
duties.  

But in September of 2005, with people in need days 
after Katrina had passed, and the capabilities of state 
and local governments seriously impaired, extraordi-
nary measures were required.

Some in Washington thought putting all the troops 
in the region under federal command was the way 
to improve coordination and the effectiveness of the 
response.  That put the White House on a collision 
course with the governors.

Administration officials approached Louisiana Gover-
nor Kathleen Babineaux Blanco, asking her to cede 
control of her state’s Guard troops and place them un-
der the federal command of Honore.

Blanco refused to surrender her authority.  Federal of-
ficials were furious and considered invoking the Insur-
rection Act.  Lt. General H. Steven Blum, then Chief of 
the National Guard Bureau, argued against the move, 
saying it would not improve the relief operation, and 
might even delay it.

While the federal government and the governors 
wrangled, the commanders on the ground were trying 
to work around the obstacles created by the competing 
chains of command. Coast Guard Admiral Thad Allen, 
whom the administration had designated as the Prin-
cipal Federal Official handling the crisis, says that by 

_________________________

5 Select Bipartisan Committee to Investigate the Preparation for the Response to Hurricane Katrina,  A Failure of Initiative (Washington, D.C., U.S. 
Government Printing Office, 2006), p. 218.
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the time he reached the Gulf on September 5th an in-
formal working agreement had been reached between 
DoD and the National Guard to minimize friction.  Al-
len says, “We created a unity of effort, which is not the 
same as a unity of command.”
  
Federal officials began to explore changing the ground 
rules.

The National Governors Association (NGA) pushed 
back, insisting “Governors are responsible for the 
safety and welfare of their citizens and are in the best 
position to coordinate all resources to prepare for, re-
spond to, and recover from disasters.” 6

Florida Governor Jeb Bush, weighed in, saying “Fed-
eralizing emergency response to catastrophic events 
would be a disaster as bad as Hurricane Katrina.”7 

But changes were afoot.

Planted in the 2007 Defense Authorization Bill was 
language that would give the president the power to 
take control of the National Guard in domestic emer-
gencies without the consent of governors and without 
consultation with Congress.

It was a radical change.  The assent of the governors 
had always been a prerequisite for federalizing the 
Guard.  And the bill had been drafted without any con-
sultation with governors and with no apparent Con-
gressional sponsor.  “The Pentagon pulled a fast one 
on us,” recalls former Vermont Governor Jim Douglas.

Major General Timothy Lowenberg, former Adjutant 
General for the State of Washington, says even many 
Members of Congress were not aware of the provi-
sion. There were no hearings or even hard copies of 
the bill, he says, and to this day no one has acknowl-

edged inserting the language which gave what he calls 
“king-like power” to the President. 
      
The governors rose up in protest. Together.  Republi-
cans and Democrats.  An astounding 49 state and two 
territorial governors signed a formal letter of opposi-
tion drawn up by NGA that said the bill would “usurp 
governors’ authority over the National Guard.”8  Then 
NGA Chair, Arkansas Governor Mike Huckabee, said 
the provision “violates 200 years of American his-
tory.”9  

The Pentagon characterized the governors as over-
reacting.  Then spokesman Bryan Whitman said the 
bill was not intended to erode the power of the states.  
“No one is attempting to wrest control of the National 
Guard,” he said.  The provision was aimed at “provid-
ing the president with increased authority, discretion-
ary authority, to call upon the dedicated Reserves to 
help citizens at a time of disasters.”10

But the governors’ protest produced results.  The lan-
guage in the bill was modified.  It was not, however, 
eliminated.
 
When it was finally passed and signed, the 2007 De-
fense Authorization Act empowered the president to 
go over governors’ heads and call up National Guard 
troops in specific instances: to aid a state in times of 
natural disasters, terrorist attacks, epidemics, and oth-
er cases where the local government was incapable of 
maintaining public order.

The 200-year old Insurrection Act had been turned on 
its head. The governors were no longer the sole com-
manders in chief of Guard units responding to emer-
gencies within the states.  

Governors again closed ranks.  “We are a very diverse 
_________________________

6 National Governors Association, “NGA Statement on Federalizing Emergencies,” October 13, 2005. 
7 Jeb Bush, “Think Locally on Relief,” Washington Post, September 30, 2005.
8 National Governors Association, Governors’ letter to Senators Frist and Reid, Speaker Hastert, and Representative Pelosi, August 6, 2006.
9 Dan Balz, “Governors Oppose Federal control of Guard,” Washington Post, August 14, 2006.
10 Jennifer Steinhauer, “Governors Resist Shifting Authority Over Guard,” The New York Times, August 14, 2006.
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group.  Sometimes it’s hard to get agreement.  But we 
rallied,” says Washington Governor Chris Gregoire.

NGA’s co-leads on National Guard matters at the time, 
Governor Mike Easley of North Carolina and Gov-
ernor Mark Sanford of South Carolina, wrote to key 
members of Congress urging repeal of the new law.  
They stated it would result in confusion about whether 
a governor or the president was in charge of a domes-
tic emergency.11

The Adjutants General Association of the United 
States and the National Guard Association of the Unit-
ed States joined NGA in raising the alarm on Capitol 
Hill.

Congress listened.      

With strong bipartisan support from the National 
Guard Caucus and key members of both chambers, the 
2008 Defense Authorization Bill reversed the changes 
from the year before.  The president’s power to acti-
vate the Guard without the consent of governors had 
never been used.

The underlying problem, however, remained unre-
solved.  How could National Guard and DoD forces 
be better integrated and utilized in an emergency?

Governors put two proposals on the table.

The first would give a governor tactical control of all 
military forces operating in his or her state, includ-
ing federal active duty troops.  NGA pointed out that 
U.S. forces are put under the command of Canadian 
military officials for domestic operations in Canada 
and other foreign military commanders are given com-
mand of U.S. forces in North American Treaty Orga-
nization (NATO) operations, for instance.  Why not 
governors for military responses in their own states?

The second suggestion was to establish a dual status 

commander, to whom both federal and Guard troops 
would report.  It was a model that had been used at 
designated National Special Security Events, such as 
the Presidential Inauguration and the Super Bowl, but 
the Pentagon argued that those pre-planned events 
were not comparable to an emergency situation.

The Pentagon did not address the governors’ propos-
als. Instead it repeatedly pushed its own solution, 
which ignored the governors’ concerns about expan-
sion of the federal role in managing domestic emer-
gencies. The Pentagon wanted the Secretary of De-
fense to be given the authority to call up the Reserves 
to assist in domestic disaster response.  Current law 
said that, with the exception of terror incidents, the 
Reserves had to sit on the sidelines even if they were 
based in a community that needed help.

While governors saw some logic in the Pentagon re-
quest, they could not support it until the underlying 
issues of command and control were addressed.

DoD and NGA continued their tug of war for several 
years, failing to find any common ground for coop-
eration. Then Congress intervened, saying, in effect, 
“Work it out.”  It directed the president to establish a 
bipartisan Council of Governors (Council) to advise 
the Secretary of Defense, Secretary of Homeland Se-
curity, and the White House Homeland Security Coun-
cil on National Guard policy and coordination.

Although an Executive Order to implement the law 
was drafted, it was several years before it was final-
ized.

Guard officials say the delay was caused in part, by 
“a certain arrogance” within DoD, which believed it 
was more capable than governors and their adjutants 
general of responding to disasters.

Guard officers say older active duty commanders, who 
had not fought alongside the Guard in Iraq and Af-

_________________________

11 National Governors Association, Governor Michael Easley and Governor Mark Sanford letter to Senators Leahy and Bond, February 5, 2007.
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ghanistan and who did not share the Guard’s long ex-
perience in domestic response, perceived Guard mem-
bers as “weekend warriors” who were “less prepared, 
underprepared, ill-prepared.”    

In fact, Blum says, the Guard had been transformed 
after the 9/11 attacks.  By 2005, when Katrina hit, he 
says the Guard was “more professional, more capable, 
more battle-hardened, and was the most trained and 
effective domestic response force in the nation.”  

Lowenberg says during this period the head of the U.S. 
Northern Command (NORTHCOM), General Victor 
“Gene” Renuart, advocated automatically federalizing 
all major emergencies.  Only when a situation normal-
ized would command be turned back to the states. This 
turned the Insurrection Act on its head.

DoD, governors, and the Guard were still at log-
gerheads, when, in January of 2010, the Council of 
Governors was established by Executive Order.  Ten 
governors, five Democrats and five Republicans, were 
tapped to take part.  Gregoire and Douglas were the 
first co-chairs.

A month later the group gathered for the first time at 
the Pentagon.

Just setting up the meeting presented challenges.  
There was pushing and pulling between DoD and NGA 
staff over virtually every facet:  the agenda, seating ar-
rangements, what staff could take part, and whether 
NGA could share information and ideas the Council 
generated with all governors.

Douglas describes the first session as tense.  He says 
some governors were even skittish about meeting on 
DoD turf.  “There was a real trust issue from the stand-
point of the governors,” he says, because the Pentagon 
had gone below the radar to curtail the governors’ au-
thority in the 2007 Defense Authorization Bill.  

Gregoire believes Pentagon officials came to the ses-

sion still steaming that the governors had succeeded in 
reversing that legislation.

But despite the turf battles and tensions, Douglas says 
it was clear to him at that first meeting of the Coun-
cil that Defense Secretary Robert Gates wanted to get 
something done.

“I was impressed with Gates right off the bat,” recalls 
Douglas.  He says Gates read a prepared statement and 
then put it down.  Douglas paraphrases Gates as say-
ing, “Let’s cut to the chase.  You don’t want to give up 
your prerogatives as commanders in chief of your Na-
tional Guard.  We don’t want to give up the president’s 
constitutional authority over the armed forces.  So we 
have got to find a way to work this out.”

Gates ruled out giving governors tactical control of all 
forces, but indicated establishing dual status command 
might be a way forward.

But finding the path was not easy.

People resistant to change were still deeply embedded 
in the Pentagon bureaucracy, and argued over virtually 
every word and every phrase during months of pains-
taking negotiation with NGA staff and state officials 
representing the governors.

Persistence and patience finally broke the logjam, ac-
cording to Lowenberg.

The unified front presented by the governors was also 
critical. At each step, as the Council slowly hammered 
out basic statements of principle, and then more de-
tailed proposals for implementation and legislation, 
the ten governors took issues and language back to 
the full membership of NGA for vetting to ensure that 
they were speaking for all governors.  

Key players from the Department of Homeland Se-
curity, the Federal Emergency Management Agency, 
DoD, and the National Guard helped push things 
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along.  But Council participants single out Admiral 
James Winnefeld, Renuart’s replacement as com-
mander of NORTHCOM, for particular praise.

Federal Emergency Management Agency Administra-
tor Craig Fugate says Winnefeld embraced the con-
cept of unity of command and was willing to push it 
forward faster than anyone had thought was possible.  
“He was a game changer,” says Lowenberg.  Gregoire 
calls him “a breath of fresh air.”  

The result was an agreement that satisfied everyone-
--governors, DoD, the National Guard, and emergency 
management officials. 

Years of distrust and suspicion had been overcome.

 “Remarkable,” is how one participant describes it.

For the first time DoD acknowledged the need for 
unity of effort.  It agreed that in most disasters, gov-
ernors and their adjutants general would be in charge 
of response.  Federal forces would be used to support 
their efforts.

In a show of consensus not often seen in Washington, 
D.C., NGA, DoD, and the National Guard took pro-
posed legislative language to Congress.  It was passed 
into law.

The 2012 National Defense Authorization Act cre-
ated a mechanism for state and federal forces to work 
together in an emergency to save lives and protect 
property by formalizing the role of a dual status com-
mander.   

If a governor requests federal assistance, state and fed-
eral forces will remain separate and distinct.  But the 
legislation establishes a new national practice that a 
trained and certified National Guard officer or, in some 
instances, a commissioned federal military officer will 
be put in charge of all troops responding to a disaster.  
The appointment requires presidential authorization 

and approval by the affected governor.

The law also gives the Secretary of Defense the au-
thority to activate the Reserves to respond to a natural 
disaster, not just a terrorist attack.  Fugate says the 
change is significant. “It really adds to the total force 
package that governors can have available in large 
scale events,” he says.

In addition, the National Guard is given a seat on the 
Joint Chiefs of Staff.  This recognition of the Guard’s 
key role in homeland defense and emergency response 
will promote a better flow of information between the 
federal government and the states.

Douglas says the agreement was possible in large part 
because of the involvement and advocacy of NGA. “It 
was important to stick together and the bipartisan na-
ture of the organization was critical,” says Douglas.

“It couldn’t have happened through the Democratic 
Governors Association or the Republican Governors 
Association.  It had to happen through the National 
Governors Association and be bipartisan,” Gregoire 
adds.  “We stood arm-in-arm.  That was the key to our 
success.”

Blum agrees that NGA was essential.  “Their united 
front was pretty formidable and it was something no 
one could dismiss or ignore,” he says.  Blum believes 
if governors had not made their case on a bipartisan 
basis “they would have been taken apart piecemeal.”

The work of the Council continues.

Gregoire says National Guard equipment needs have 
to be addressed.  Lowenberg thinks state and federal 
authorities have to develop a better common operating 
picture.  Blum feels a deeper relationship has to be 
fostered between the governors and the federal gov-
ernment.

All believe the Council, which bridged what had 
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seemed to be an unbridgeable gap, is the right forum 
to deal with these types of issues.  “It is the only place 
I know that allows that kind of dialogue when we are 
not in a crisis—in advance—where we can talk policy 
and build mutual trust.  That is how we are going to 
achieve unity of effort,” says Blum.

In the meantime, NGA and the National Guard Bu-
reau have worked with governors to make sure they 
understand the new law and its implementation.  Al-
most every governor has now signed a Memorandum 
of Agreement with the Secretary of Defense that will 
allow a governor to designate a dual status command-
er with a simple phone call.  And in every state, one or 
more Guard officers have gone through the necessary 
training to take on the role.

Last September, when Hurricane Irene was bearing 
down, East Coast states and the federal government 
were prepared to establish emergency dual status com-
mand for the very first time.  Fortunately, the storm’s 
impact did not warrant its activation.  

Since then, dual status commanders have been ap-
pointed to coordinate response efforts to Hurricane 
Isaac in Florida and devastating wildfires in Colorado 
this past June.  Thankfully, these disasters have not 
necessitated the use of significant federal military re-
sources but people with first-hand response experience 
believe dual status command will make an enormous 
difference in the next major catastrophe.

“In my view, this is a significant positive step for-
ward,” says Allen.  “Things that we did a week late 
in NOLA [New Orleans, Louisiana] would have been 
done sooner.  There wouldn’t be ambiguity.”

Homeland Security Secretary Janet Napolitano says 
it was imperative that the lessons learned in Katrina 
be applied.  She believes creating a unity of effort 
through dual status command is essential.  “I think the 
person at that central node will have more complete 
visibility into all relevant information,” she says.  “I 

think things will go faster.  I think it will facilitate ef-
fective and quick decision making.” 

Fugate adds, “We won’t end up with parallel struc-
tures where we have duplication, miss things, or one 
hand doesn’t know what the other is doing.”

The test of the new system lies ahead.  Whether it is a 
terrorist attack, an earthquake, an epidemic, or another 
major hurricane like Katrina, there is widespread be-
lief that the new dual status command structure, and a 
deeper understanding of state and federal roles and re-
sponsibilities, will make the response rapid, efficient, 
and most important of all, effective.

Lives depend on it.     

The National Governors Association offers special 
thanks to Jeanne Meserve for conducting various in-
terviews for the paper.


